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THE UNITED REPUBLIC OF TANZANIA

An Act to provided for the establishment of the Privatisation Trust,
to define its obligations and functions in relation to the promotion
of broader share ownership by citizens of the United Republic of

Tanzania, and for matters connected thereto

ENACTED by the Parliament of the United Republic of Tanzania.

PART 1
PRELIMINARY

1. This Act may be cited as the Privatisation Trust Act, 1997, and
shall come come into operation on such date as the Minister may, by
Notice published in the Gazette, appoint.

2. In this Act, unless the context otherwise requires—

“accounting date” means the last working day of the month of March,
June, September and December in any year during the Trust period.

“Board” means the Board of Trustees established under section 5.

“auditors” means the auditors of the Privatisation Trust appointed under
section 19.

“Commission” means the Presidential Parastatal Sector Reform Com-
mission established under the Public Corporation Act, 1992;

“Divestment Plan” means a plan prepared by the Manager and approved
by the Board under section 12; :

“eligible institution” means an entity established in Tanzania which al-
lows participation by the general public and which, in the opinion of
the Trustees, have been established with the objective of benefiting
citizens by investing its assets in among other things, equity securities
effectively forthe benefit of its members;

Short title
and com-
menee-

- ment

Interpre-
tation

Act No. 2
of 1992
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"eligible investor" means acitizen of Tanzania or an eligible ingtitution;

"investee company" means anewly privatised enterprise in which the

Trustees have acquired shares;

"Manager" includes a professional management company or merchant

bank g{ggoi nted undey section Jhs; .

"management contract” means the contract under which the manager
is gppointed to undertake the management of the Privatisation Trust;

"Minister" means the Minister responsible for finance;

" newly privatised enterprise” means a company which has been
privatised by the transfer of shares carrying a majority of the voting
rights in the company to a buyer or buyers none of which is an agent
or instrumentality of the Government or a company in which the
Government or any such agency or instrumentality holds less than

' .of thei . . .
pl}gl {E,y clg%%(?g\%l?)nR r?wégﬂjsegn?/]g[)%éranon established under any writ-
ten law and in which the Government or its agent owns majority of
the shares or is the sole sharehol der; .
"services' means the duties, powers and obligations of the Manager

under theM ent Contract; . _
"shares' meanstag?ar&scl:n newly privatised enterprises or any other

securities derived therefrom acquired by the Trustees;

Act No. 2"Special Fund" means a fund established under subsection (1) of section

of 1992

Establish-

ment and
life span
of the
Trust

34 of the Public Corporations Act, 1992; _
"Trust" means the Privatisation Trust established under section 3;

"Trustees" means the Trustees for the Trust; o
"Trust period” meansthe life of the Trust as prescribed in paragraph

(d) of subsection (2) of section 3; _

"Trust property” means the shares selected and acquired by the Trustees
together with income or other assets whether accruing from the shares,
proceeds of sale of shares, or interest accruing on monies received by

and held by the Trustees for the account of the Trust; :
"undistributed shares’ means shares which at the end or the Trust period

have not been sold or otherwise subject to a binding commitment to
sell under the provisions of this Act.

PART 11
ESTABLISHMENT OF THE PRIVATISATION TRUST

3.-(1) There is established atrust which shall be known as the Privati-
sation Trust.

(2) The Trust shall-
(a) be abody corporate with acommon seal and may sue or be sued
in its corporate name;
(b) be an independent entity of the highest integrity and profes-
siondism;
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(c) for the Purpose of discharging its functions under this Act have
power to acquire, hold or dispose of any movable or immovable
property or enter into any contract or transaction;

(d) subject to section 8, bein existence for five years from the first
accounting date to occur following the coming into operation of

thisAct;
4. The objects and functions of the Trust shall be- Objects
(a) to acquire sharesin newly privatised enterprises for sale by public and ftinc-

offering to achieve awide distribution among citizensandto  foro

obtain sale proceeds which are reasonable in the circumstances
prevailing from time to time.

(b) to encourage and facilitate wider participation by citizensin the
ownership of privatised enterprises,

(c) to have responsibility on the disbursement of proceedsin accor-
dance with this Act,

(d) to advise the Minister and the Commission on matters relating
to the administration of this Act.

(€) to manage and administer the Trust with aview to ensure that
the objectives of the Trust are achieved.

(f) to ensure that shares are sold or distributed, as the case may be,
to any eligible investor.

5.-(1) There shall be established a Board of Trusteeswhich shall be  Board of
the governing body of the Trust. Trustees

(2) The Minister shall appoint the Trustees, and in appointing Trus-
tees the Minister shall have regard to persons of good standing in the
community, and who have a sound knowledge or experience on matters
pertaining to the objects of the Trust.

(3) The Board shall consist of not less than five and not more than
seven members who shall work on part time basis.

(4) A Chairman (or in his absence a Vice Chairman) shall be elected
2%/ the Trustees every one year from the first meeting of the Board and
al be eligible for re-election.

(5) A Trustee may cease to hold officeif he-

(4) isdisqualified from acting as a Trustee by virtue of the provisions
of the Trustee Incorporation Ordinance;

(b) becomes incapable by reason of mental disorder, iliness or injury
certified by an independent, qualified medical doctor, of manag-
ing and administering his affairs.

(c) is absent from three consecutive meetings of the Board without
leave e%r good cause, and the Board resolves that his absence be
vacated.
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(d) is declared bankrupt;

(e) isconvicted of any crimina offence for which its penalty isimpris-
onment for aterm of more than six months;

(f) notifies the Minister his intention to resign.

(6) A Trustee may be removed by unanimous vote of the other Trus-
tees on the grounds of failure to perform his duties properly.

(7) Subject to the provisions of thisAct, a Trustee may at any time
by notice In writing to the Minister resign as Trustee of the Trust.

(8) Inthe event that any Trustee is removed or resigns, the Minister
shall appoint a substitute having full regard to the objectives of the Trust.

(9) Inno event shall aTrustee or a substitute for a Trustee be a
Government employee or an employee of the Commission;

~ 6.-(1) The Board shall meet for the discharge of its business at such
times and places as it may decide but shall meet at least once every month.

SZ) The Chairman or, the Vice-Chairman shall preside at all meetings
of the Board.

(3) At any meeting of the Board a decision of the mgjority of the
Trustees present and voting shall be deemed to be a decision of the
Board, and in the event of an equality of votes the chairman of the
meeting shall have a casting vote in addition to his deliberative vote.

(4) Three trustees shall form it quorum for it meeting of the Board.

(5) A resolution in writing signed by al the Trustees shall be asvalid
and effectual asif it had been passed at a duly constituted meeting of
the Board.

(6) Except as to specified exceptions under this Act all matters shall be
decided by majority vote.
PART 111

ADMINISTRATION OF THE TRUST

7.-(1) The Trustees shall select, hold and divest the sharesin accor-
dance with the Divestment Plan prepared by the Manager.

(2) The Trustees shall cause notice of the trusts under which the
Trustees stand possessed to be entered in the Register of members
pursuant to section 102 of the Companies Ordinance.

8.-(1) If at the expiry of the Trust period the Trust holds shares the
Board shall subject to sub-section (2) and (3) of this section, convert
the Trust into a unit trust, the trustee or trustees of which shall be
appointed by the Minister.
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(2) The Minister shall direct the trustee or trustees of the unit trust
established pursuant to sub-section (1) of this section as to the method
of distribution of unitsin order to achieve the objectives of the Trust
whether by sale or allocation without consideration.

(3) The Trusteeor Trugt, of the unit trust shall bean  “exempt
dealer" for the purposes of section 49 of the Capital Markets and Sec-
urities Act, 1994.

(4) If at the expiry of the Trust period the Trust holds shares which
have not been sold but in the reasonabl e expectation of the Manager
are capable of sale in accordance with the objectives of the Trust the
Board may apply to the Minister, four calendar months prior to the end
of the Trust period for an extension of the Trust period for up to a
further two years.

(5?1|f the Minister after consultation with the Commission refuses
or otherwise fails to grant an extension of time made pursuant to subsec-
tion (4) within one month of such application, the provisions of sub-sec-
tion (1) of this section shall apply.

(6) If at the end of any period of extension granted pursuant to sub-sec-
tion (4) of his section there remains any undistributed shares the provi-
sions of sub-section (1) of this section shall apply.

(7) If no extension has been granted, or if such an extension has been
granted and has expired and in the opinion of the Minister it isimpractical
to implement the provisions of sub-section (1) of this section, any undis-
tributed shares and other assets remaining in the Trust shall, after deduc-
tion of any amounts required to meet expenses of the Trust, be disposed
of asmay be directed by the Minister.

9,41) The Board shall consult with the Commission-

. o . . . sh
(a) at the time of divestiture of a public Corporation or after dives- publi%r

Act No. 5
of 1994

Offer of
esin

titure of anewly privatised enterprise as to the suitability of corpora-

acquisition by the Trust;

tion or
newly

(b) asto the desirability of amending the constitutional documents privatised

of apublic corporation to provide adequate minority protection prisesto
and removal of al provisions which have the effect of restricting the Board

marketing and transterability of the sharesin a public corporation
or anewly privatised enterprise; and

(c) and seek the cooperation of the majority shareholder in anewly
privatised enterprise and the newly privatised enterprise itself as
regards the listing on a stock exchange established in Tanzania,
of sharesin the newly privatised enterprise or being otherwise

marketed in accordance with the objectives of the Trust.

(2) The Commission shall at its discretion offer the sharesin a public
corporation or in anewly privatised enterprise to the Board.
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(3) The Commission shall undertake within seven working days after
the day of receipt of a statement from the Board accepting the offer of
srf:arss trgnsfer to the Trust the legal interest in the shares selected by
the Board.

(4) Any sharein reﬁistered form shall as soon as reasonably practic-
able, after receipt of the necessary documents by the Board be registered
in the name of the Trustees (or their nominees) and shall remain so
registered until disposed of pursuant to the provisions of this Act,

(5) Upon receipt by the Commission of the statement of acceptance,
the shares specified in that statement shall be deemed to be subject to
the Trust from the date of the receipt by the Commission, notwithstand-
ing that any formalities required for transferring the legdl title to such
shares may not then have been completed.

(6? The shares shall be offered to the Board by awritten offer free
of al charges, encumbrances, expenses, taxes, duties, costs or likeim-
positions.

0.-(1) Subject to the provisions of section 9 the Board shall select
g?q\ﬂ\f% © an(]J ac&aire ares of apublic Corporast?gn, or anewly pﬂvat?lsed enter-
res prise prepared for divestiture, and in so doing regard shall be made to
areport or recommendation prepared by the Manager as regards-

(@) suitability of the proposed shares for sale within the Trust period;

(b) consideration of, among other things, projected financial perfotc
mance, profitability, future dividend paying potential corporate
and management structure, constitution, existence of pre-emp-
tion I’I%h'[s, protection of minority interests, and financial
strength;

(c) possible dilution of the Trust's progosed holding by its inability
to contribute to rightsissues or other fund raising exercises,

(d) suitability of the shares for listing on a stock exchange, within
the Trust period and the attitude of the majority shareholders to
such alisting, or to an&/ other arrangements _cpntemﬁl ated for
achieving alevel of marketability and transferability of the shares.

(2) The Board shall not acquire-

(&) more than thirty percent of the voting rightsin any investee
company except with prior approval of the Minister;

(b) an investment of a highly speculative nature;
() any non-voting shares to which there is any liability attached;

(d) sharesin an investee company which islikely to be broken up
or de-merged;
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(€) shares subject to preemption rights unless expressly waived prior
to acquisition;

(f) new shares by subscription unless otherwise agreed by the Gov-
ernment (or on its behalf);

(9 ? §|1areho| ding for the purposes of exercising management con-
rol;

(h) ashareholding in newly privatised enterprises unlessfifty one
percent or more of the voting capital is vested in one share holder
or if vested in more than one shareholder, such shareholders
shal| have entered into an agreement providing for the manage-
merit responsibility to be in one shareholder or Manager.

11. The Board shall have regard to the recommendationsin the Di- Boadto
vestment Plan approved in accordance with subsection (1) of Section 12. ha"‘z fte“
Bivest
ment plan

12.-(1) The Board shall require tile Manager- Boardsre-
(a) to prepare and advise on a Divestment Plan relatingtoeach S0 .
investment acquired by the Trust and to submit Such plantothe im0

Board for approva on itsimplementation within t he Trust period , Dives-
ment Plan

(b) to consult with any stock exchange existing- in Tanzania and any
relevant institutions in connection with the Divestment Plan,

(c) to divest shares in accordance with the Divestment Plan, so far
asit is practicable and ensure that shares are sold directly to
eligible investors at an appropriate price having regard to the,
objectives of the Trust;

(d) to liaise and cooperate with relevant financial institutions and
stock exchanges with a view to developing other collective attrac-
tive investment schemes;

(e) to facilitate purchase of sharesto eligibleinvestors.  Trust

(2) Where the achievement of the primary objectives of the Trust is
not reasonably practicable having regard to the prevailing circumstances,
shares may be sold by way of private placement to diversified groups of
eligibleinstitutions.

() Shares may be sold to small investors on preferential terms at the
discretion of the Board and payment of purchase price of the shares by
installments may be permitted if considered appropriate;

(4) Shares sold under this Act, shall not be sold to any person other
than an eligible investor.
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(5) An eligible investor may-

() during the Trust period resell his shares to the Board of Trustees
who shall be free to offer for sale such sharesto any other eligible
investor;

(b) after the expiry of the Trust period, resell his shares to the unit
Trust established pursuant to subsection (1) section 8.

(4) The sale of shares by the Board shall be conducted in an open
and transparent manner with appropriate publicity;

(7) Timely publicising of the availability of shares shall be doneto
gfhl eve as wide spread awareness among citizens as is reasonably possi-
e

Holding _ 13.-?1) The Board shall pending divestment hold the trust property
of shares  in the following manner, namely-

(a) the Manager shall discharge liahilitiesincurred in the manage-
%nent and administration of the Trust out of funds held by the
rust;

(b) liquid funds held by the Trust shall be invested in short term
bank deposits or money market instruments pending distribution;

(c) the Manager may in appropriate cases after consultation with the
Board arrange for the appointment of a director to act on the
E;]oard of an Investee company, and to represent the interest of
the Trust;

(d) the Manager shall monitor the progress of each investee company
whose shares are held by the Trust and shall endeavor to ensure
that such investee company develops satisfactorily towards a pub-
lic offglnng and listing If so contemplated by the applicable Divest-
ment Plan;

() the Manager shall make quarterly reports to the Board as to the
affairs of the Trust;

(f) the Manager shall attend sharehol ders meetings and exercise vot-
[ Rg g ghtg asit considers appropriate after obtaining proxy from
the Board.

(2) The Board shall not have responsibility for actively managing tho~
shares pending their divestment and the Board shall only exercise the
voting nghts attached to the shares to the extent that they are advised
to do so by the Manager for the purpose of furthering the objective of
the Trust in relation to such shares.

.(3) The Trustees shall not be required to undertake any action as
holders of shareswhich in their OFi nion would or might involve them
in material expenses or liability unless the Minister furnishes them with
an indemnity satisfactory to them against any such expense or liability.
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14.--(1) All cash income and cash proceed of sale of shares shdll
subject to subsection $2) of this section, be distributed by the Board
gtngually t|n respect of tour accounting periods covered by the financial

ements;

(2) All cash of the Trust which the Board determinesis available for
distribution shall be remitted to the Special Fund within sixty days after
the last accounting period.

(3) The fundsin the Special Fund shall, subject to the approval of
the Minister, be utilised to assist the citizens of Tanzaniato acquire
sharesin newly privatised enterprises or public corporations.

PART IV
MANAGEMENT OF THE TRUST

15.-(1) The Board shall appoint a Manager who, under a manage- Manage-

ment contract entered between the Trustees and the Manager, among ~ ment of
other things, shall- the Trust

(a) advise and make recommendationson, and to administer,
manage, hold and divest the shares and other assets of the Trust,
in accordance with the provisions of this Act;

(b) undertake the overall direction and control of the day 'to dai/]
operation and management of the Trust in accordance with the
management contract referred to under subsection (1) of this
section;

(c) berequired to keﬁ) the Board full%/ informed as to the discharge
of its services and shall report to the Board with such information
and documentation as is required to enable the Board to perform

its obligations;
(d) attend all meetings of the Board whenever reasonably required

by the Board to do so.
(2) The duties of the Manager shall be- Am%gt
(a) to advise and make recommendations to the Board concerning ik il

the selection and acquisition of shares offered to theBoard and  tibution
advising the Board on matters of policy;

(b) to effect the Boards instructions regarding selection, acquisition

of shares, the holding, maintenance and exercise of owners rights
lating to the Trust property and the diverstment of shares,

(c) to analyse the progressin the investee companies -in which the
Board’have acquired an interest;

(d) to consider and make recommendations regarding the exercise
%f ordas the case may be the rights of ownership of sharesto the
oard;
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(j) to monitor the financial Bro ress of newly privatised enterprise
whose shares are held by the Trust and ensure such enterprise

continues to develop towards a public offering and listing;

(k) to advise of any future developments or recommended changes
of policy relating to the selection. acquisition, holding and dives-
g |ment policies of the Board which the Manager considers advisa-

€

(1) to maintain such bank accounts as are necessary for the Manager
to undertake his duties;

(m) to maintain all necessary records and books of accounts;

(n) to ensure that the Board complies with their continuing obliga-

;[_i ons under the laws and regulations of the Trust from timeto
ime.

e 16.-(1) The Manager shall be paid fees which shall be determined
by the Board and subject to the approval of the Minister.

(2) The Management contract entered into under this Act shall endure
during the Trust period.

PART V
FINANCIAL PROVISIONS

Valuation 17.-(1) The Manager shall assessthe value of the Trust at all times
and inform the Board accordingly.

_ agzl) The value of the assets of the Trust and the amounts of the
liabilities shal| be determined by the Manager in accordance with appr op-
riate accounting and valuation standards.

Financial 18. The financial year of the Trust shall be the same as the financial
erofthe  year of the Government.

Auditing 19.-(1) The Board shall appoint auditors of the Trust who shall be
ngﬁ'nae an indé-p()endent firm of char?gr%d accountants.

(2% The auditors shall only be removed by unanimous agreement of
the Board after consultation with the Minister.

(3) Upon the-removal of the auditors the Board shall forthwith pro.
cure that a replacement firm of auditorsis appointed.

(4) The Board shall keep or cause to be kept records of all dealings
of the Trust including all matters necessary to be recorded for the proper
administration and management of the Trust.



No. 7 Privatisation Trust

1997 13

&5) The Board shall within thirty days of each accounting date furnish

to the Minister and to the Commission areport providing details of
shares and other assets acquired or disposed of, sale proceeds received
or recelvable and income and expenditure arising during the previous
accounting period.

(6) The report issued pursuant to sub-section (5) of this section shall
detail a breakdown of the distribution (if any) due to be paid to the
Commission as provided for in subsection 2 of section 14 in respect of
such previous accounting period.

(7) The Board shall as at the anniversary of the first accounting date
and every anniversary thereafter cause to be prepared financid state-
ments giving details of all assets, acquisitions, disposal, monies held and
income and expenditure accruing in respect of the preceding four ac-
counting periods and shall cause the same to be audited by the auditors.

(8) The auditors shall make and sign areport or such statement issued
ursuant to sub-section (7) of this section to the effect that the accounts,
ooks and records of the Board and the Manager have been examined

and that the auditors have obtained al the explanations and information
required by the auditors.

(9) The audited accounts shall be submitted to the Board not | ater
than three months after the end of the financial year to which they relate.

(10) it shall be the duty of the Board as soon as possible but in any
case not later than one month upon receipt of the report of the auditors
to forward such report to the Commission and to the Minister.

(11) A copy of the report shall be submitted to the Controller and
Auditor-General.

(12) The Board shall not |ater than four months after the end of each
financial year submit to the Minister an annual report on the management
of the Trust in respect of that financial year, the audited accounts, and
the auditors report on the accounts, and the Minister shall submit the
report together with his observations on it to the National Assembly.

20.-(1) The fees, costs and expenses of the Board and the Manager
ig the operation and administration of the Trust shall be paid by the
ommission.

(2) The Commission shall on the coming into force of this Act, allocate
the Board an advance money to cover anticipated expenses up to the
first accounting date.

Fees and
expenses

21.--(1) Without prejudice to the provisions of section 20, all costs Costsand
and expenses incurred by the Manager in the performance of his duties expenses

shall be borne by the Board except-

(a) those whichitis a%:eed between the Board and the Manager,
shall be borne by the Manager; and

of the
Manager
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Taxation
status of
Trust

Act No.
20 of 1972

Act No.
330f 1973

Act No. 5
Of 1994

Remuner-
ation and
indemnity
of Trus-
tees

(b) those involved in providing and maintaining office accommoda-

tion and equipment and employing personnel for the performance
of the Manager's duties shall e borne by the Manager.

eéZ) The Manager shall be entitled to all ocate costs and expenses incur-

red by him on behalf of the Board which shall be payable by the Board
from accounts of the Board in accordance with directions to be agreed
by the Board and the Manager.

22--(1) Except that apart from any tax levied on fees payable to the
Trustees under this Act and withholding tax levied at source on dividends
payable in respect of the shares:-

(a) no taxation of any kind in or any duty (pursuant to section 5(1) (i)
of the Stamp Duty Act, 1972 shall be chargeable in respect of
any instrument executed by or on behalf of the Board in respect
of the Trust Property;

(b) the Board shall be exempted from income tax pursuant to the
first Schedule of the Income Tax of 1973 Act, 1973; and

(c) the Board shall not incur or be charged with taxation of any other

kind in respect of the assets or income arising to the Board in
connection with the Trust, the Trust property and the shares.

(2) The Board shall not be required to make returns to any tax author-
ity in respect of the Trust property or any part thereof.

(3) Except as provided in sub-section (1) of this section the Board
shall be indemnified at al times against any taxation and any costs,
liabilities, claims, demands and expenses arising in connection therewith.

(4) For the purposes of this section “taxation” shall include any liabil-
ity to any form of taxation whenever created or imposed (and, without
limitation, includes income tax, corporation tax, estate duty, capital
transfer tax, stamp duty, stamp duty reserve tax, withholding tax, cus-
toms and excise duties, and ger_\erally any amount payable to the fiscal
authoritiesin Tanzaniaand all interést of penaltiesrelated to or arising
in respect thereof.

(5) The Trust shall be deemed not to be a “financial ingtitution" for
the purposes of the Banking and Financia Institutions Act, 1991.

(6) For the purposes of the Capital Markets and Securities Act 1994
the performance by the Trustees and the manager of their respective
duties under this Act and the Management Contract shall not be deemed
to be "dealing in securities" and neither. the Trustees nor the Manager
shall be deemed to be a "dealer” nor "Investment adviser

23---(1) Each Trustee shall be paid an annual fee payable quarterly
in arrears for the performance of his duties and such remuneration shall
be increased at the time and the rate to be approved by the Minister
after consultation with the Commission.
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(2) In addition to the annual fee the Trustees shall be entitled to the
prompt reimbursement by the Commission of all expensesincurred in
the execution of their duties and powers.

24.-(1) The Board shall maintain a bank account in which all monies
collected by the Manager shall be credited.

(2) The Management Contract shall provide for all cash incomere-
ceived for the Board or payable to the Board to be credited to adesig-
nated bank account.

25--(1) The Manager shall keep proper and accurate books of ac-
count of all acquisitions and transactions of the Trust in accordance with
the prr\oper accounting practices together with all necessary receipts and
vouchers.

(2) The Manager shall record the location of all certificates and other
documents of title.

~ (3) The books of account and other records relating to the Trust or
its assets at all times be open for inspection by the Board and any person
authorised by the Board.

26. The Board shall maintain reports on-

(@) the amount of al cash, dividends, interest and income received
for the account of the Trust and the amount available for distribu-
tion;

(b) the amount Pafyabl e to the Manager and the basis upon which
such variable fees were cal cul ated

(c) the amount of all expenses to be deducted in computing the
amount available for distribution;

(d) value of the Trust property represented by shares and the value
represented by cash and other assets.
27. The Board shall not barrow or extend credit on behalf of the
Trust or charge or encumber or otherwise alienate or deal with the Trust
property except as may be provided for in this Act.

PART VI
GENERAL PROVISIONS

28--(1) Where a Trustee or hisimmediate family or his professional
and business partners, or company associated with such Trusteeis di-

rectly or indirectly interested in a private or professional capacity in any
matter under consideration by the Trustees or the Manager refating to
the Trust, he shall be required to disclose such interest and shall not,
unless the Board otherwise directs, take part in any consideration or
discussion of, or vote on, any question touching on such matter.

Mon
and l%nk-

ing

Records
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counts
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~ (2) No Trustee shall acquire any beneficial proprietary interest in an
investee company or an associated company of an investee company.
(3) Nothing in this Act shall permit-
(a) the Manager or a Trustee to contract or enter into any financial,
trading or other transaction with the Board or any investee com-

pany or to be interested in any Such contract or transaction or
the purchase or sale of any shares;

(b) the manager to acquireit proprietary interest in an investee com-

pany;
without in each case, the prior written approval of' the Board.

29._-{%1&1The Board shall nat use for its own genefit or divulge other
than in the proper course of performing Its duties and power, or, as
required by any law or order of a court of competent Jurisdiction, any
c?n;]i dential information which they may obtain in relation to the affairs
of the Trust,

_ (2? The Manager shall not be entitled to use for its own benefit or
divu ge other than in the proper course of providing the services to the
Board any confidential information which he May obtain in relation to
the affairs of the Trust.

30. The Manager shall not render any services sSimilar to its services
to any other person except with the consent of the Board, and Such
consent shal not be unreasonably withheld.

31.-(1) The Manager shall be entitled, Subject to the Consent of the
Board to render services
() to it Prospective newly privatised enterprise;

(b) to any person proposing to buy or sell an interest in it newly
privatised enterprise:
Provided that the Manager shall be required to use his best endeavors
to ensure that the Boards' interests are not prejudiced.

(2) Subject to the consent of' the Board, the Manager or any of' its
employees shall be entitled to acquire any direct or indirect proprietary
interest in anewly privatised enterprise in respect of which the Manager
Is considering an interest on behalf of' the Board.

(3) With the consent of the Board the Manager may render services
to -in investee company in relation to the preparation for, or evaluation
prl]anr_\i ng or negotiation of a proposed sale by the Board of any interest
therein,

4 Subg ect to conditions particularly expressed in the management
contract, the Manager may, subject to the consent of the Board render
advisory or other servicesto any co-investor of the Board proposing to
sell an interest in an investee company,
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(5) Where the board gives its consent for the provision of' services
by the Manage" to, or for i ﬁerson other than the Board, it shall be
deemed to tic a condition of the consent that the Manager gives priority
to the interests of the Board in providing those services and the Manager
shall comply with this requirement unless the Board expressly waivesit.

32.-(1) The Board shall-

(@) if called on to do so, ratify and confirm my act or thing lawfull
and properly done or Caused to tic done by the Manager in the
proper performance of' its duties; and

O s T A L e B G e
performance of' the Manager's duties but so that the provisions
of this section shall be without prejudice to any claims which the
Board may have against the Manager in respect of negligence or
Willful breach of duty.

(2) The Manager shall not be liable to the Board for any loss suffered
hy,.or arising from any depreciation in the value of shares or the income
derived from such shares, or for the acts or omissions of any third party
whether or not such third party is acting as the Manager's agent or
otherwisein any V\(I|¥, except in so tar asthe loss arises as aresult of
the negligence or willtul breach of duty of the Manager.

~33. The Manager and the Board shall not be entitled to exercise it
right of lien on any of the Trust property or otherwise dispose of any
shares other than for the purposes of' the Trust.

34.-(1) The Trustees shall be empowered to employ and remunerate
agents as they think fit, in the Proper administration of any business of
the Trust including the receipt and payment of income, Sale proceeds

and administration services.

(2) The feesand remuneration of the agents shall be part of the
expenses incurred in the execution of the duties, under the Trust.

(3) The Board snall not be ligble for the acts and omissions of any
agent except in the event of negligence or any wrongful act or omission
on the part of the Board.

35.-(1) The following enactments, namely-

a) the Treasury Ordinance;
b) the Companies Ordinance;
c) the Public Corporations Act, 1992,

Ratifica-
tion, inde-
mnity and
extent of'
liahility

No lien

Agents

Amend-
ment to
existing
enact-
ments
Cap. 481
Cg?). 212
Act No. 2
011992



18 Neo. 7

Privatisation Trust K 1997

Act No.
120f 1991

Act No.
200f 1972

Act No.
330f 1973

Act No. 5
of 1994

Regula-
tions

Duration
of this Act

(d) the Banking and Financial Institutions Act, 1991;

(e) the Stamp Duty Act, 1972;

iy
ey

(f) the Income Tax Act, 1973;

(g) the Capital Markets and Securities Act, 1994,

and other enactments relating to the functions and status of the Trust
as provided for under this Act, shall have effect with such modifications
as may be necessary to give full effect to this Act.

36. The Minister may make regulations as he deems necessary or
convenient for the effective implementation of the purposes and provi-
sions of this Act.

37. Without prejudice to the provisions of section 8 this Act shall
continue in force for a period of five years commencing on the day the
Trust starts operating and shall then expire unless upon the recommen-
dation of the Minister, the National Assembly by resolution extends its
duration for a further period as it may deem necessary.

Passed in the National Assembly on the 3rd February, 1997

s

Clerk of the Natzonal Assem‘bly

Printed by the Government Printer, Dar es Sulaam-—Tanzania
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